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Licence Amendment

This amendment is made pursuant to section 110(1) of the Environmental Protection Act 1986
(EP Act) to amend Licence L4533/1967/15 granted to Cockburn Cement Limited (CCL) for its
cement and lime manufacturing plant in Munster. It gives effect to the 5 December 2018
determination by the Minister for Environment on appeals.

This notice of amendment is given under section 59B(9) of the EP Act. Details of the amendment
are set out in the form of a revised licence document.

Background to the Licence Amendment

In 2016, the Department carried out a comprehensive risk-based review of Licence
L4533/1967/15 for CCL’s cement and lime manufacturing plant in Munster. The review
considered air quality and odour findings from several studies, including a community
odour survey and odour verification plan undertaken by CCL and assessed by the
Department, as well as, a Department ambient air quality study.

On 12 December 2016 the Department issued CCL with an amended licence with new
risk-based conditions and specified controls for stack emissions, dust and odour. The
amended licence was appealed under section 102 of the EP Act and the appeals were
determined by the Minister for Environment on 5 December 2018.

The Minister allowed the appeals in part and required the Department to amend the
licence in relation to controls for dust, odour, groundwater and stormwater, complaints
management and reporting requirements. The Minister also required the Department
to amend the licence duration such that it expires on 30 June 2021. The Minister’s
Appeal Determination is provided in Attachment 1 and is also available at
www.appealsconvenor.wa.gov.au.

In addition to giving effect to the Minister’s Appeal Determination, the Department has
also corrected clerical mistakes in the licence. These too are set out in the revised
licence document.

As this amendment gives effect to an appeal determination and corrects administrative
matters in the licence, it is by the provisions of section 105 of the EP Act, not able to be
appealed by the Licence Holder or members of the public.

Supreme Court judicial review

On 21 December 2018, CCL lodged a judicial review application in the Supreme Court of WA
on the grounds that it considered certain aspects of the Minister's Determination to be beyond
power and accordingly void. The relevant conditions were:

(a) New Condition 2; and
(b) Table 5 and Condition 23.

A date of 20 February 2019 has been set to hear the case.
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Applicant’s comments

The Licence Holder was provided with the draft Decision Report and draft amended
Licence on 6 December 2018. The Licence Holder provided comments which are
summarised, along with DWER’s response, in Appendix 1.

CCL noted the Draft Amended Licence related to the amendment power under the
(EP Act) to give effect to the Minister’s Determination. Accordingly, CCL advised that
its comments were confined to commenting on whether the Draft Amended Licence
gave effect to the Minister’'s Determination.

CCL noted its application to the Supreme Court and reiterated that it considered
certain conditions to be beyond power and accordingly void.

Conclusion

In forming a view to grant the amendment, consideration was given to the CCL’s
Supreme Court application for judicial review and obligations under section 110 of the
EP Act.

It was determined that the obligation to give effect to the Minister’s decision as soon
as practicable required that the Licence amendments should be implemented ahead
of the judicial review being heard.

Decision

In response to the appeal determination and in accordance with Section 110(1) of the
EP Act, the Delegated Officer has amended the Licence to give effect to the Minister’s
Appeal Determination on 5 December 2018.

The Delegated Officer has given effect to the Appeal Determination by way of issuing
the amended Licence L4533/1987/15 as set out in Attachment 2 to this notice.
Amendment history

Table 1 provides the recent amendment history for Licence L4533/1967/15.
Table 1: Recent Licence amendments

Instrument Issued Amendment

L4533/1967/15 | 30/03/2012 Amendment to the Licence requiring the installation of a baghouse, the
operation within PM limits and to conduct an odour survey.

L4533/1967/15 | 14/12/2012 Licence amendment to give effect to Minster for Environment’s determination
of appeals against the amendment to the Licence issued in March 2012

L4533/1967/15 | 30/03/2015 Extension of expiry date of the Licence

L4533/1967/15 | 17/03/2016 Extension of the expiry date of the Licence.

L4533/1967/15 | 9/12/2016 Licence amendment in response to a review of the Licence and odour
investigations completed in 2013

L4533/1967/15 | 10/1/2019 This amendment is in response to the Minster for Environment’s
determination of appeals against the amendments to the Licence issued in
March and December 2016.
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Appendix 1: Summary of applicant’s comments on risk assessment and draft conditions

Condition

Summary of Licence Holder comment

DWER response

8,23, 38

CCL noted that the majority of dates relating to
infrastructure improvements are based on a calculation
of X] months’ as set out in the Minister's Determination.
CCL assumed that the dates in the proposed licence
assumed a final amended licence will be issued and
become effective by 6 January 2019.

CCL contended that the dates should be from the date of
the licence amendment being granted.

DWER had calculated the dates from the date it
provided the Draft Amended Licence, Namely 6
December 2019. DWER accepts CCL’s position
and the dates will be updated.

Whilst not specified by CCL, DWER considered the
following dates calculated on the granting of the
Licence on 10 January 2019:

¢ Condition 8 (CEMS) — 11 July 2020 (18
months)

e Condition 23 (Ambient) — 11 November
2019 (10 months)

e Condition 38 (Groundwater) — 11 July 2019
(6 months)

9(b) and 24(b)

CCL considered that in these instances, the Minister’s
determination provided the Department with specific
wording to use which was not consistent with the Draft
Amended Licence.

CCL contended that the wording should be updated to
the specific wording provided in the Minister’s
determination.

DWER agreed that, in these instances, the Minister
had provided specific wording which should have
been upheld into the licence.

Accepted and updated.

New Condition 2
(Condition 18B in final
licence)

CCL considered that the Minister had required DWER to
impose a new condition requiring CCL to specifically
‘undertake comprehensive investigations into the source
and cause of odour from active kilns over this summer
and autumn...”

DWER did not consider the Minister's
determination to be a specific requirement in this
instance, but nevertheless consider that in giving
effect to the Minister's determination it is
appropriate to require CCL to undertake
"comprehensive investigations into the source and
cause of odour from active kilns over the summer
and autumn of 2019".

Licence: L4533/1967/15




Condition

Summary of Licence Holder comment

DWER response

The wording in the Draft Amended Licence required the
monitoring to be completed within “January 2019 to May
2019 inclusive”.

CCL contended that the wording had the effect of
reducing the period that CCL had to conduct the
monitoring, however CCL also noted that it was beyond
power for DWER to include retrospective conditions.

CCL summarised that this condition was subject to the
application for a judicial review in the Supreme Court.

DWER refers to the decision report attached to the
December 2016 amendment of the licence. Within
the report DWER found that the impacts of odour
emissions from the facility were seasonally based,
with the meteorological pathways relating to the
prevailing winds that occur in Summer and Autumn
months.

DWER considered that the intent of the Minister’s
determination was to ensure that the monitoring
aspects of the investigation occurred under suitable
meteorological conditions in order for the
investigation to be representative of the seasonal
impacts. DWER does not consider that this
requires monitoring through to the end of May
2019.

Further, the Department was aware of the intention
of CCL to conduct further monitoring which related
to a limited amount of kiln scenarios. These
scenarios were discussed at length with the
Appeals Convenor, DWER and CCL and were
considered to amount to less than 16 testing days
which could be achieved in a much shorter time
period than the five month period initially required
by DWER.

DWER accepts that, rather than taking its original
approach of simply converting the Minister's words
into specific months, the wording should be
amended to refer to "summer and autumn of 2019"
and has updated the licence to reflect that.
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Condition

Summary of Licence Holder comment

DWER response

DWER notes the application for judicial review with
the Supreme Court. In the event of a decision
upholding CCL's claims that this condition is invalid
DWER further notes that it intends, subject to and
taking into account guidance from the Supreme
Court decision and any further data in relation to
odour emissions, to further amend the licence or
take other actions which would require CCL to
carry out a similar investigation to determine the
cause of the odour next summer and autumn..

New Condition 3 (Not
included in final licence)

CCL considered that the Minister's Determination does
not make any finding on this new condition and does not
provide any information on this particular amendment

CCL considered that it was an additional new licence
condition, not merely a grammatical or consequential
amendment necessary to give effect to the Minister’s
Determination. CCL contended that it imposed an
additional substantive requirement on which one would
expect CCL would seek to make submissions and may
wish to challenge.

CCL was of the view that DWER did not have the power
to make this amendment as part of giving effect to the
Minister’s Determination.

CCL followed that the condition required may be difficult
to impose given:
a) Potential availability of persons required;
b) Uncertainty on what “similar” facilities were
considered by DWER; and
c) That the required qualifications may be
inappropriate

CCL noted that New Condition 3 was not included in the

Accepted and updated.
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Condition

Summary of Licence Holder comment

DWER response

2016 Licence Amendment and, accordingly, the CCL
Licence Appeal did not include a specific appeal on this
condition.

Finally CCL, considered that DWER would have the
power to amend the licence through a separate exercise
of its statutory amendment powers which include the
requisite notice and consultation and rights of appeal.

Table 8 (column 6, row

1)

CCL considered that in these instances, the Minister’s
determination provided the Department with specific
wording to use which was not consistent with the Draft
Amended Licence.

Specifically, CCL Highlighted the requirement by to
‘Retain weekly stack testing of CO, total reduced sulfur
and volatile organic compounds prior to the installation of
CEMS, but only for the period November to April each
year, with quarterly testing of these parameters for the
balance of each year'.

Accepted and updated.
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Attachment 1 — Appeal Determination

Appeal Numbers:
020 of 2016 and 001 to 002 of 2017

Environmental Protection Act 1956

Hon Stephen Dawson MLC
Minister for Environment

MINISTER'S APPEAL DETERMINATION

APPEALS IN OBJECTION TO AMENDMENT OF LICENCE
L4533/1967/15 AND L4533/1967/16 - COCKBURN CEMENT LIMITED,
ROCKINGHAM ROAD, MUNSTER

Purpose of this document

This document sets out the Minister's decision on appeals lodged under sections 102{2) and 102({3Kb)
of the Emdronmenial Protection Acf 7986 in objection to the former Department of Environment
Regulation's (DER) two separate amendments of the above licence. This document is produced by
the Office of the Appeals Convenor for the Minister but is not the Appeals Convenor's own report,
which can be downloaded from the Appeals Convenor's website at www appealsconvenor wa.gov.au.

Appellants: City of Cockburn (020/16)
Mr K Bhusal (001/17); and
Cockbum Cement Limited (00217)

Licence Holder: Cockburm Cement Limited
Premises: Cement or fime manufacturing premises in Rockingham Road,
Munster

Minister's Decision: The Minister aliowed in part the appeals.

Date of Decision: 5 December 2018

REASONS FOR MINISTER'S DECISION

This decision relates to three appeals in objection fo two separate decisions on the
amendment of a licence issued by the former Depariment of Environment Regulation (DER)
to Cockburm Cement Limited (CCL) in relation to its premises in Munster, approximately
20 kilometres south-east of Fremantle. The Munster premises are licensed for cement or
[ime manufacturing.

Pursuant to section 106(1)(b) of the Environmental Protection Act 1986 (the Act), the Minister
obtained reports from DER on the matters raised in the appeals. The Minister was advised
that the Office of the Appeals Convenor discussed the appeal with representatives of the City
of Cockbum (the City), and separately met with Mr Bhusal and representatives of CCL, as
well as officers of the Department of Water and Environmental Regulation (DWER), which
assumed the functions of DER on 1 July 2017.
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Appeal Humbers:
020 of 2016 and 001 to 002 of 2007

The Minister also received a report from the Appeals Convenor. The Appeals Convenor's
report sets ot the further background and other matters relevant to the appeals. This report
contains some redactions consistent with a decision of the Information Commissioner under
the Fresdom of Information Acf 1932 dated 28 December 2017.

The Minister noted that appeals under section 102 of the Act are in the nature of ments
appeals. As such, it is the Minister's role to review the awvailable information, and form his
own opinion as io the commect and preferable decision based on the substantial merits of the
matters before hime 1t is not the Minister's role to make determinations on questions of law.
In this regard, CCLl's appeal gquestioned whether, in amending the cence, DER adhered to
cerain s@tutory requirements, including provision of adeguate nolice within the meaning of
section 588 of the Act. The Minister did not comment on these matters, except o note that
CCL also exercised its right of appeal in respect to the amendments, and the substantive
issues raised in that regard, as well as the others appeals, were the primary focus of his
consideration.

The following is the Minister's considerstion of the key matters raised in the appeals. In
short, the Minister allowed the appeals in the manner set out In the Appendix. For any
grounds of appeal not included in the Appendix, those grounds of appeal are dismissed.

Dust and particulates

Chust from the premises has been the subject of contention in the local community for a
number of years. Since the installafion of baghouses to kilns 5 and 8 in 2012 and 2013
respectvely, point source particulate emissions from the stacks have significantly reduced.
In this regard, the nsk assessment camed out by DER stated that monitoring results indicate
that particulates emnited from kiln stacks are low, typically half the licence limit of 50 mgim?.

Decpite the improvements to stack emissions, DER considersd that dust from fugitive
sources at the premises (such as exposad stockpiles, graded roads etc) may be a source of
dust in the communify and wamranted further investigation. DER noted that monitoring in the
community shows that ambient concentrations of particulates sized 10 micrometres (Phig) or
less have sxcesded recommended national healh guidefines on several occasions in the
lzst few years. While these results refiect dust levels at a particular site, and are not
specifically attnbutable o CCL, DER considered that the lewel of risk was such that CCL
should be required to install five new dust monitors on the boundary of the premises to assist
identifying its contribution to owverall dust levels in the commumity.

CCL challenged the reguirement submiting that there is insufficient evidence that s
premises are the source of dust recorded in the ambient monitoring location, that new
monitoring will duplicate existing monitoring, and will be expensive to set up and maintain.

Bir Bhusal sought for the monitoring requirements to be strengthensd, such that new
locations be added near sensitive receptors and that menitoring stations be equipped to
provide real-time data which is made svailable to the public on the CCL website.

On the information available to him, the Minister considered there was mernt in DER's
dacision to reguire the installation of boundary dust monitors at the site.  The Minister came
o this conclusion notng that while there has been a reducticn in emissions from the stacks
at the premises, monitoring in the community suggests exceedances of health crtera have
occumed, and given the prosimity of the premises to residential areas, it is imporiant to fully
understand the role the premises plays in ambient dust levels to identify what (f any)
Fdditional controls are reguired.
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Appeal Numbers:
020 of 2016 and 001 to 002 of 2017

In relation to the location of the monitors, the Minister concumed with DER's assessment that
they are best located on or near the boundary of the premises, so that recorded levels can
be more definitively related to CCL's activities.

The Mimster acknowledged the mplementation of this montonng will come at a cost to CCL:
however, as DER advised, the new reguirements will provide better information specific to
CiCl's premises, leading to a better understanding of CCL's confmbution to dust in the
community. In these circumstances, the Minister was of the view that # is appropriate for the
boundary monibonng fo remamn, subject to the amendmenis recommended by the
depariment

Odowr

The nsk assessment conducted by DER found that odour from the premises posed a high
rick to amemnity for people outside the premises, particulardy residential areas in an arc north-
west o north-east of the plant. The risk was identified as being at its highest in summer,
when residential areas within this area are typically downwind of the premizes. DER did not
identify amy risks to human health from odour emissions, and characterised the level of risk
by reference to amenity impacts alone.

Az @ result of its assessment, DER applied a new limit on carbon monoxide (CO)
concentrations im the stacks of kilns 5 and & (the only kilns presently operational).

DER also made a number of changes o monitoring requirements, incuding installation of
continucus emissions monitoring systems (CEMS) for new parameters; weekly monitoring of
CO and toial reduced sulffur (TRS) compounds pending installaton of CEMS; and a
requirement to conduct field odour suneeys following the implementation of CEMS.

Bath Mr Bhusal and CCL raised objections to these conditions, which are detailed in the
Appeals Convenor's report.

Before coming to the specific issues raised by the appeals., the Minister noted that odour has
been a concem in the community for @ number of years. It is also apparent that, based on
complaints data, meteorclogy, and odour surveys, operations at CCL's premises are a
contributor, i not the primary contributor, to the impacts that have been obsersed,

The guestion of cdour from the premises was considered by the Legisiative Council's
Standing Commities on Environment amd Public Affairs between 2010 and 201 1. Cdour has
&lso been the subject of previous appeal dedsions, and conditions applied to the licence
between 2010 and 2015 imcluded requirements for CCL o undertake additional
imwestigaticns to ascertain the cawse and sources of odour emissions, with the aim of
identifying measures to reduce impacts to amsnity.

While the Minister noted the reduction in complaints following the placement of kilns 3 and 4
imto care and maintenance in 2014, it is apparent that cdour emissions continue to imeact on
amenity. The Mmister said this am umsatisfaciory state of affairs given the number of
imwestigations that have been undertaken and the length of ime odour has been identified as

of concem.

By its appeal, CCL objected to the imit applied by DER on C0 concentrations im kilns 5
and . DER inserted this fimit based on the wew that the limits would reguire CCL to
manage combustion processes, and this in tum would address odour emissions.

Moting the Appeals Conwenor's advice in respect to this issue, the appeal grounds, and
further adwvice from the deparment, the Minister concurred with the Appeals Convenor that
there s cumently insufficient evidence to support a limit on CO concentrations to contod

3
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Appeal Humbers:
020 of 2016 and 001 to 002 of 2017

odour in the community. Previcus studies indicate that there were occasions where the
proposed COF Emits were exceeded, but Bifle or no odour was observed; and there were
occasions where the limits were met, but significant cdours were chsened.

It follows that CO concentration limits have not been demonsirated as being effective in
controlling unreasonable cdour emissiens from the premises, and the Minister directed that
they be deleted from the licence.

in addition o adding the CO limit, DER also amended a previous condition prohibiting cdour
emissions from the two kilm stacks unreasonably interfering with the health, welfare,
convenience, comfort or amenity of any person who is not on the premises. Moting that the
stacks are the primary source of odour, the Minister decided to reinstate the requirement in
Full,

Notwithstanding the above changes. the Minister expressed concem that despite previous
investigations, neither CCL nor DWER is able to advise the community as io the source and
causes of odour impacting on amenity. To address this, the Minister requested additional
advice from the Appeals Convenor on the types of investigations that might be undertaken to
better understand odour emissions from the premises, with a view to identifying appropnats
limits or process controls.

Through this process, the Appeals Conwvenor convened meestings with representatives of
both CCL and CWER. including site visis to the Munster and Woodman Point premises. This
culminated in Mowvember 2018 with CCL submitting an investigaton plan it intended to
implement this summer, with 3 view to determining the source and cause of cdour, and
identifying solufions as soon &s possible.

While the Minister acknowledged CCL's commitment 1o resolve this issue, he shared the
frustration heltd by many in the local community that a resolution has not been found before
mow, and that this needs to be rectified as a matier of prionity.

T achieve this outcome before the summer of 2019020, the Minister determined to allow the
appeals in respect to cdour through the implementation of the following:

1. A mew conditen is added fo the licemce reguiring CCL to underiake (at its own
expense) comprehensive investigations infto the source and cause of odour from the
active kilns over this summer and autumn, with a view to identifying what emission or
procass controls can be applied to address odour emissions.

2. A pesrreviewsd report on the outcomes of the investigations and proposed solutions
is to be submitted to DWER by no |ater than 1 July 2018,

it was the Minister's expectation that in giving effect to the decision, the depariment will
engage with the community and provide infomnation on the determination and requirements
of the licence conditions. The Minister also requested CCL to continue engaging with the
community on the inwestigation, actions and measures taken to address odour emissions
over the summer perod and into the futwre.

The Minister expects the results of the inwestigation, mcluding details of the

soiutions, to be shared with the community in-an open forem no later than September 2012,
Any changes to the icence reguired as an outcome of the investigation can be incorporated
throwgh an amendment before the end of 2018,

The Minister also expected that CAWER will maintain appropriate regulatory oversight of the
premises this summer and continue to keep the community informead.

in relation to the other issues raised in appeals in respect to odour, the reguirement for the
installaton of CEMS for new parameters should be deferred for 18 months from the date this

4
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Appeal Numbers:
020 of 2016 and 001 to 002 of 2017

decision takes =ffect such that the focus of CCL and DWER i= on the investigations this
summer. It is open to DWER fo reassess the need for additional monitoring as part of #s
review of the outcomes of these investigations.

In relation to weskly testing of certain parameters required prior to the instaliaticn of CEMS,
the Minister considered it was appropriate for this program to continuee in addition o stack
testing underiaken as part of the odour investigations referenced above. The Minister
therefore dismissed this elemeant of CCL's appeal.

Groundwater

By this ground of appeal, CCL submitted that the requirement to install further monfonng
bores and conduct monitoring = premature, wnreasonable and disproportionaie in the
context of cument work undertaken by the Contaminated Sites branch of DWER.

While CCL acknowledged gaps in cument groundwater monitonng, @ submitted that these
gaps will be addressed by a Sampling and Analysis Quality Plan (534QF) that has been
developed in accordance with guidelines for Assessment and Management of Contaminated
Sites. CCL also submitted that as the risk assessment for infiltration of groundwater was
determined by DER as ‘moderate’, immediate comective actions are not required, and the
cenoe can be reviewsd with regard to reguirements following the SAQP process.

In applying the new monitoring requirements, DER noted that the cument monitoring network
i5 inadequate to defemine the likefihcod of groundwster contamination and the potential for
off-site migration, noiing that no groundwater monitonng bores are located downgradient of
the coal stockpiles or artificial wetlands. The Minister noted the Appeals Convenor's advice
that the imposition of conditions 38 and 38 to install and monitor bores at specified locations
wias supported on the available evidence.

The guestion as to whether the SAGQP fulfils the requirements of condition 38 is considersd to
be a matier for the department to determine. This determination will be based on the
guestion as to whether current gaps in knowledge about potential impacts to groundwater
can be resolved using the results of the monitorimng and methodologies proposed in the
SACP.

To provide tme for this consideration to occur, the Minister allowed this ground of CCL's
appeal in the manmer recommendsed by the Appeals Convenor, namely, o exend the
imstallaton time to within six months of the date of this decision. This should allow CCL
sufficient time to Haise with DWER on the adequacy (or otherwise] of the netaork established
under the SAQP and fo request DWER's concurrence to adjusting locations leading up to the
expiration of the llieence, if agreed.

Licence duration

Az noted abowe, the City of Cockbumn sought for the 20 year extension to the term of the
ficence (from 20168 to 20346) be amended to a8 maxkimum of five years. The City made this
caim on a number of grounds, including that by extending the licence duration, opportunities
for public mput into the content of condibons applying to the premises is significantly
reduced, and that given the history of the premises, such a cunaiiment of public input should
ot be approved.

The decision to extend the duration of the icence was made in June 2016 by the then DER.
The decision reflected a policy position supporting longer durafion licences o improve
environmental regulation. throwgh reducing regulatory burdens on both the industry and the
depariment that cccur through more regular licence renewal processes.
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Appeal Numbers:
020 of 2016 and 001 to 002 of 2017

In its response io the City's appeal, CCL agreed that the extension of the licence duration
allows redirection of resources from administration to improved environmentsl cutcomes and
compliance, allows regulatory changes fo be implemented as required and creates greater
certamty to faciitate investment in improved fadlities and technology for better environmenital
outcomes.

While the Minister noted the rationale fior the extension of the licence duration, in the context
of the uncerainties identfied with respect to dust odour and groundwater, as well as the
high bevel of community interest in the managemsnt of the site, he considered thers is merit
in the duration of the keence being reduced. Moting the issues raised in appeals with respect
to odour, and noting the inwvestigations endorsed for the coming summer, the Minister
considered there is menit in a significant reduction in the term of the licence by 15 years. The
licence will now expire on 30 Juns 2021,

This change will provide time for the outcomes of investigations into ongoing uncertainties o
be assessed, thereby providing CCL and the community an opportunity to have input into the
condition sefling in the new hicence. Importantly, any person has the nght to appeal the
conditions of a new licence: this means that there will be an opporiunity for CCL and the
community fo provide imput imto condifions at the expiration of the curment licence, which
wiolld not necessanly be the case if the duration was not amended.

Consistent with the decision in respect to odour, nothing in this decision prevenis DWER
from making amendmenis to the licence before the new expiny date should new limits,
process controls, or other controds be identified through any new investigations.

Other conditions

Both Mr Bhusal and CCL raised chjectons o a range of other condions of the amended
lcence. The Minister considered these ssues, and determined the appeals in the manner
st out in the Appendix. The Minister otherwise dismissed all other grounds of appeal.

Other matters

The appeals also raised issues that are unrelated o the amendment of the licence, or which
are otherwise oulside the scope of the appeal. These are noted in the Appeals Convenor's
report, and the Minister concurmed with her advice in relation to those matters.

The Minister specifically noted that Mr Bhusal provided an additional submission o the
Appeals Convenor late in the appeals inwestigation. This submission was lodged following
the cutcome of the application for access to certain information that was redacted from
DER's Decision Report under clause 4 of Schedule 1 of the Freedom of information Act
15582 Onm the advice of the Appeats Convenor, some of the confent of this addiional
submission raised new grounds of appeal, and wers thersfore not the subject of
consideration by the Appeals Comvenor. The Minisier noted that these submissions have
now b=en forwardad o DWER for its direct action and consideration, as required.

Conclusion

For the reasons set out abowe, the Minister allowed the appeals to the exdent that the licence
i5 amended in the manner set out in the Appendiz. The Mmister otherwise dismissed the

appeals.

On the two key issues rarsed in respect to dust and cdowr emissions, the Minister considered
that the nsk assessment conducted by DER was generally appropriate.  On dust, while
emissions from the stacks has significantly improved since the installation of baghouses,
dust levels in the community can sometimes exceed relevant health guidelimes. The Minister

il
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020 of 2016 and 001 to 002 of 2017

thersfore endorsed DER's decision to require additional boundary monitoring to ascerdsin
whiat contribution CCL makes to overall dust levels.

In relation o impacts to amenity from odowr, the Minister considered it very disappointing that
neither the propoment mor the regulstor can confirm the source and cause of these
emissions, despite many years of community concem.  This must be rectified as a mater of
urgency. and o that end. the Minister made numercus changes to the licence to reguire
investigations to take place this summer, such that controls can be identified before the
following summer. To ensure the community has further input mto the licence within a
reasonable time, the term of the licence was reduced by approximately 15 years o 30 June
2021.

The Minister also set cut his clear expectation in relation fo the need for a high level of
community engagement from both CCL and DAWER. The Minister expects that this ocours
over the coming months and continues to occur untl well after the investigation on cdour
source and causes 15 completed. The Minmister noted that with the increased level of
engagement, the level of community trust in CCL as a responsible operator and DWER as a
credible regulator can be improwved.

OWER will give effect to this decision under section 110 of the Act as soon as practicable.

Appendix affached.

Mote: this decision is published pursuant te the terms of section 110 of the Emvironmendal Protecfion
Act 1388 and regulation 8 of the Emironmenial Prodection Regulahions 1387

Oiffice of the Appeals Convenor
Lewed 22, 221 Si Georges Temaoe

Perth WA 5300

Tal: (08) 184 TEED

Far (D8] 5354 7355
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Appendix

COCKBURN CEMENT LTD, MUNSTER
LIST OF CHANGES TO LICENCE ARISING FROM
APPEALS 020/16 AND 001-002/17

. E

Amend the dale for the completion of installation of ambient monitoring system in
condition 23 in the manner recommended by the Department of Water and
Environmental Regulation (the department), namely to be no later than 10 months
from the date this appeal decision takes effect.

e Amend requirement to undertake a correlation curve annually for all particulate matter
monitors in the manner recommended by the department, namely that the
requirement will not be triggered unless emissions increase above 50 per cent of the
emission limit.

e Amend Table 5 in the manner recommended by the department, by deleting “BAM"
from the column “equipment specifications”.

e Amend requirements relating to manufacturer's warranty for ambient dust monitoring
equipment in the manner recommended by the department, namely by deleting
condition 24 and replacing it with:

“Following the installation of the ambient monitors required by condition 23, CCL
must:
(a) maintain the ambient monitors to the manufacturer's specifications; and
(b) ensure that the ambient monitors are maintained by persons that are
suitably qualified and trained".

e Amend Tables 11 and 12 so that the parameter assigned to monitor AMS is changed
from “TSP" to “PMyo", as recommended by the department.

e Amend condition 27 to specify that the licence holder must “visually inspect” rather

than “investigate” a detected exceedance.

¢ Include requirement prohibiting odour emissions from all sources at the premises
unreasonably interfering with amenity etc of people outside the premises (i.e. the
prohibition applies to odour from all sources, including specified sources).
Delete limits for carbon monoxide (CO) concentrations in kilns 5 and 6.
Insert a new condition requiring CCL to, at its expense:

o undertake comprehensive investigations into the source and cause of odour
from the active kilns over this summer and autumn, with a view to identifying
what emission or process controls can be applied to address odour emissions;

o a peer-reviewed report on the outcomes of the investigations and proposed
solutions is to be submitted to DWER by no later than 1 July 2019.

« Inrelation to continuous emissions monitoring systems (CEMS):

o amend the licence to set the date for completion of the installation of any new
CEMS to be a date 18 months from the date this appeal decision takes effect;
and

o delete condition 9 and replace it with the following text as recommended by
the department:

“Following the installation of the CEMS required by condition 8, the
licensee must:
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=  operate and maintain the CEMS to the manufacturer’s specifications
and the CEMS Code; and

* ensure that the CEMS will be maintained by persons that are
suitably qualified and trained.”

e Retain weekly stack testing of CO, total reduced sulfur and volatile organic
compounds prior to the installation of CEMS, but only for the period November to
April each year, with quarterly testing of these parameters for the balance of each
year.

e Amend the licence to require the preparation and submission of an odour survey plan
at least three months prior to the completion of installation of CEMS, as
recommended by the department.

e Amend the licence as it relates to the sulfur content of coal in the manner
recommended by the department.

roundwater and stormwater

e Amend the licence to require installation of groundwater monitoring bores to a date
six months from the date this decision takes effect (to allow CCL sufficient time to
demonstrate the adequacy (or otherwise) of the network established under the SAQP
and adjust locations if required).

e Amend condition 34 by deleting the existing text in the parentheses and replacing it
with “excluding stormwater from the employee and contractor carpark, and
associated roads and driveways”.

nts ma ement

e Amend condition 42(b) to require CCL to respond to a complainant in writing where
the complainant has:
o requested a written response; and
o provided CCL with an address to receive the response (that is, a physical
address or email address).

Reporting requirements

* Delete condition 44, as recommended by the department.
e Amend condition 46 in the manner recommended by the department, namely:
o to ensure the requirement does not commence until after the relevant monitoring
equipment is required to be installed; and
o the date for submitting the previous month’s data is amended to the 28th day of
the month.

Licence duration

e The duration of the licence is amended, such that the licence expires on 30 June
2021.

For all appeal grounds not relating to the above, those grounds of appeal are dismissed.
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